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NOTICE OF OPPORTUNITY FOR HEARING 
PROPOSAL TO TAKE DISCIPLINARY ACTION AGAINST LICENSEE 

 
 
IN THE MATTER OF:       CASE NO. A-2021-0007 
                 I-2020-1290 
 
Jennifer Keller, RPh      License No. 03-318641 
7574 Longmeadow Lane 
Athens, OH 45701 
 
June 14, 2023 
 
Dear Jennifer Keller, RPh: 
 
You are hereby notified, in accordance with the provisions of Section 119.07 of the Ohio Revised Code the State 
of Ohio Board of Pharmacy (Board) proposes to take action against your license for violations of Chapter 4729. 
of the Revised Code and Section 4729 of the Administrative Code under authority of Section 4729.16 of the 
Revised Code.  
 

JURISDICTION 
 

1. Pursuant to division (A)(1) of Section 4729.16 (effective October 9, 2021) of the Ohio Revised Code (ORC), 
the Board may impose any one or more of the following sanctions on a pharmacist or pharmacy intern if 
the Board finds the individual engaged in any of the conduct set forth in division (A)(2) of this section: 
 

a. Revoke, suspend, restrict, limit, or refuse to grant or renew a license, ORC 4729.16(A)(1)(a); 
and/or 
 

b. Reprimand or place the license holder on probation, ORC 4729.16(A)(1)(b); and/or 
 

c. Impose a monetary penalty or forfeiture not to exceed in severity any penalty designated under 
the Revised Code for a similar offense or in the case of a violation of a section of the Revised Code 
that does not bear a penalty, impose a monetary penalty or forfeiture of not more than $500, 
ORC 4729.16(A)(1)(c). 

 
2. Rule 4729:1-4-01 of the Ohio Administrative Code (OAC) provides that the Board may discipline or deny 

the issuance of a license to practice pharmacy as a pharmacist in Ohio. 
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3. Jennifer Keller is a licensed pharmacist in the state of Ohio under license number 03-318641, who was 
previously listed as the Responsible Person of The Drugstore at O’Bleness (TDDD 021621000), then 
located at 75 Hospital Drive, Suite 130 Athens, Ohio. 

 
ALLEGATIONS 

 
1. From on or about February 29, 2016, to on or about April 13, 2021, you were subject to terms of a 

Settlement Agreement with the Board in Case No. 2016-1099. Among the terms of your Agreement was 
a requirement that you conduct and submit to the Board, a quarterly audit of controlled substances at 
the pharmacy where you were employed as a “Responsible Person.”  
 

2. On or about November 8, 2019, you became the responsible person and conducted a change of 
responsible person inventory at The Drugstore at O’Bleness (TDO) (TDDD 021621000), then located at 75 
Hospital Drive, Suite 130 Athens, Ohio. 
 

a. On or about December 2019 through April 2020, you made a total of seventy-eight manual drug 
edits to reconcile discrepancies between the on-hand drug counts and the RX30 dispensing 
software reported on-hand drug count, instead of conducting a complete audit and analysis of 
the drug inventory.  
 

b. On January 6, 2020, and April 2, 2020, you submitted quarterly reports to the Board, as required 
by your Settlement Agreement with the Board in Case No. 2016-1099. The reports included drug 
inventory reports that indicated no discrepancies with the drug inventory and did not account for 
or explain the manual adjustments you made to reconcile the inventory. 

 
3. On or about March 26, 2020, opened drug inventory, including controlled substances and dangerous 

drugs, was transferred to TDO from The Drugstore at OU (TDOU) (TDDD 022465850), located at 2 Health 
Center Dr., Athens, Ohio.  
 

a. The drug inventory was transferred in totes, which were not locked or otherwise secured and 
were not tamper-evident. You stored the unsecured totes containing dangerous drugs and 
controlled substances in an unsecured office space at TDO, where employees other than the 
pharmacists had access to the unsecured totes of drug inventory.   

 
b. The transfer of the opened drug inventory was not documented at the time of the transfer using 

DEA form 222, in accordance with Title 21 CFR 1305.31. DEA form 222 was not completed for the 
transferred schedule II inventory until on or about April 24, 2020 

 
4. On or about October 15, 2020, you spoke with an agent of the Board. You made the following statements: 

 
c. You admitted to making manual edits to the drug counts in the RX30 dispensing software in 

December 2019 and April 2020 for the purpose of reconciling the discrepancies between the on-
hand drug counts and the RX30 reported on-hand drug count.   
 

d. You stated that these adjustments to the drug counts were on inventory reports submitted to the 
Board as part of your probation/Consent Agreement for Case No. 2016-1099.  
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2. From on or about February 29, 2016, to on or about April 13, 2021, you were subject to terms of a 
Settlement Agreement with the Board in Case No. 2016-1099. Among the terms of your Agreement was 
a requirement that you conduct and submit to the Board, a quarterly audit of controlled substances at 
the pharmacy where you were employed as a “Responsible Person.”  
  
 

 
POTENTIAL VIOLATIONS OF LAW 

 
1. Such conduct as set forth in paragraphs (2), (3), and (4) of the Allegations Section, if proven, constitutes a 

violation of the following divisions of Rule 4729:5-2-01 of the OAC as effective as of March 1, 2019, 
Responsible Person – Terminal Distributor, each violation punishable by a maximum of penalty of $150: 
 

a. The responsible person shall be responsible for the practice of the profession of pharmacy, 
including, but not limited to, the supervision and control of dangerous drugs as required in division 
(B) of section 4729.55 of the Revised Code, adequate safeguards as required in division (C) of 
section 4729.55 of the Revised Code, security and control of dangerous drugs and maintaining all 
drug records otherwise required, OAC 4729:5-2-01(A)(2); and/or 
  

b. The person to whom the terminal distributor of dangerous drugs license has been issued and all 
pharmacists on duty are responsible for compliance with all state and federal laws, regulations, 
and rules governing the distribution of drugs and the practice of pharmacy, OAC 4729:5-2-
01(A)(3); and/or 

 
2. Such conduct as set forth in paragraphs (3)(a) of the Allegations Section, if proven, constitutes a violation 

of the following divisions of Rule 4729-9-11 of the OAC as effective as of August 15, 2016, Security and 
control of dangerous drugs, each violation punishable by a maximum of penalty of $500: 
 

a. Except as provided in rule 4729-9-11(A)(2), a pharmacist shall provide personal supervision of the 
dangerous drugs, exempt narcotics, hypodermics, poisons, D.E.A. controlled substance order 
forms, all records relating to the distribution of dangerous drugs, except where the Board has 
granted a permission for such records to be stored at a secure off-site location pursuant to rules 
4729-9-14 and 4729-9-22 of the Administrative Code, at all times in order to deter and detect 
theft or diversion, OAC 4729-9-11(A)(1); and/or 
 

b. Whenever personal supervision of the dangerous drugs is not provided by a pharmacist, physical 
or electronic security of the dangerous drugs must be provided according to the following 
requirements:  

 
i. The prescription department or stock of dangerous drugs must be secured by either a 

physical barrier with suitable locks and/or an electronic barrier to detect entry at a time 
the pharmacist is not present. Such a barrier, before being put into use, must be approved 
by the state board of pharmacy, OAC 4729-9-11(A)(2)(a); and/or  

 
ii. Except as provided in rule 4729-17-03 of the Administrative Code, only a pharmacist may 

have access to the prescription department or stock of dangerous drugs or assume 
responsibility for the security of dangerous drugs, exempt narcotics, hypodermics, 
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poisons, and any other item or product that requires the personal supervision or sale by 
a pharmacist, OAC 4729-9-11(A)(2)(d); and/or. 

 
c. Only individuals authorized under state laws or rules shall have unsupervised access to dangerous 

drugs, OAC 4729-9-11(E). 
 

3. Such conduct as set forth in paragraphs (2), (3)(b), and (4) of the Allegations Section, if proven, constitutes 
a violation of the following divisions of Rule 4729-9-14 of the OAC as effective as of May 12, 2017, Records 
of controlled substances, each violation punishable by a maximum of penalty of $500: 

 
a. Each prescriber or terminal distributor of dangerous drugs shall keep a record of all controlled 

substances received, administered, personally furnished, dispensed, sold, destroyed, or used. … 
Records of receipt shall contain a description of all controlled substances received, the kind and 
quantity of controlled substances received, the name and address of the persons from whom 
received, and the date of receipt, OAC 4729-9-14(A)(1). 
 

b. Each prescriber or terminal distributor of dangerous drugs shall maintain an inventory of all 
controlled substances, OAC 4729-9-14(B) 

 
i. Each inventory shall contain a complete and accurate record of all controlled substances 

on hand on the date the inventory is taken, OAC 4729-9-14(B)(1).  
 

1. The name of the substance, OAC 4729-9-14(B)(1)(a);  
 
2. The total quantity of the substance, OAC 4729-9-14(B)(1)(b); 

 
3. If the substance is listed in schedule I or II, the prescriber or terminal distributor 

of dangerous drugs shall make an exact count or measure of the contents., OAC 
4729-9-14(B)(1)(c);   

 
4. If the substance is listed in schedule III, IV, or V, the prescriber or terminal 

distributor of dangerous drugs may make an estimated count or measure of the 
contents, unless the container holds more than one thousand tablets or capsules 
in which an exact count of the contents must be made OAC 4729-9-14(B)(1)(d). 

 
4. Such conduct as set forth in the Allegations Section, if proven, constitutes a violation of the following 

divisions of (A) of section 4729.16 of the ORC effective as of April 8, 2019, each violation constituting a 
minor misdemeanor, each punishable by a maximum penalty of $150:  

 
a. Engaged in dishonesty or unprofessional conduct in the practice of pharmacy, ORC 4729.16 

Section (A)(2)(b); and/or 
 

b. Violated, conspired to violate, attempted to violate, or aided and abetted the violation of any of 
the provisions of this chapter, sections 3715.52 to 3715.72 of the Revised Code, Chapter 2925. 
or 3719. of the Revised Code, or any rule adopted by the board under those provisions, ORC 
4729.16(A)(2)(e); and/or 
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c. Failed to comply with an order of the board or a settlement agreement, ORC 4729.16(A)(2)(k); 
and/or 
 

d. Engaged in any other conduct for which the board may impose discipline as set forth in rules 
adopted under section 4729.26 of the Revised Code, ORC Section 4729.16(A)(2)(l). 

 
5. Such conduct as set forth in the Allegations Section, if proven, each constitutes a violation of each of the 

following divisions of Rule 4729:1-4-01(B)(2) of the OAC as effective March 20, 2020, each violation 
punishable by a maximum penalty of $500:  
 

a. Engaged in dishonesty or unprofessional conduct in the practice of pharmacy, OAC Rule 4729:1-
4-01(B)(2)(b); and/or 

 
b. Violated, conspired to violate, attempted to violate, or aided and abetted the violation of any of 

the provisions of Chapter 4729. of the Revised Code, sections 3715.52 to 3715.72 of the Revised 
Code, Chapter 2925., 3796., 3719. or 4752. of the Revised Code, or any rule adopted by the board 
under those provisions, OAC Rule 4729:1-4-01(B)(2)(e); and/or 

 
c. Failed to comply with an order of the board or a settlement agreement, OAC Rule 4729:1-4-

01(B)(2)(k); and/or 
 

d. Violated any state or federal law, regulation or rule regardless of the jurisdiction in which the acts 
were committed, except for minor traffic violations such as parking violations, speeding tickets 
and violations such as failure to obey a red light, failure to use a turn signal or expired vehicle 
registration, OAC Rule 4729:1-4-01(B)(2)(m); and/or 

 
e. Failed to conform to prevailing standards of care of similar pharmacists under the same or similar 

circumstances, whether or not actual injury to a patient is established, OAC Rule 4729:1-4-
01(B)(2)(p). 

 
 

YOU ARE FURTHER NOTIFIED, in accordance with the provisions of Chapters 119. and 4729. of the Ohio Revised 
Code, that you are entitled to a hearing before the State of Ohio Board of Pharmacy, if you request such a hearing 
within thirty 30 days of the date of the mailing of this notice. 

 
IF YOU DESIRE A HEARING, such request shall either be mailed to the State of Ohio Board of Pharmacy, Attn: 
Legal, 77 South High Street, 17th Floor, Columbus, Ohio 43215-6126 or an e-mail request may be sent to 
legal@pharmacy.ohio.gov (please note faxes will not be accepted).  YOUR REQUEST MUST BE RECEIVED ON OR 
PRIOR TO THE 30TH DAY FOLLOWING THE MAILING DATE OF THIS NOTICE.  Please note that if you submit a 
request via email, your request will be acknowledged within one business day of receipt. If you do not receive an 
acknowledgment, please contact the Board offices at 614-466-4143 and request the legal department. You may 
appear at such hearing in person, by your attorney, or by such other representative as is permitted to practice 
before the agency, or you may present your position, arguments or contentions in writing; and, at this hearing, 
you may also present evidence and examine any witnesses appearing for and against you.  
 
YOU ARE FURTHER ADVISED that if there is no request for such a hearing received by the Board on or prior to 
the 30th day following the mailing of this notice, the State of Ohio Board of Pharmacy, upon consideration of 
the aforementioned allegations against you, may take action without such a hearing, and may adopt a final 
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order that contains the board's findings. In the final order, the board may impose any of the sanctions listed in 
division RC 4729.16(A). 
 
If you have questions regarding the Chapter 119. Administrative Hearing process, please e-mail your questions 
to legal@pharmacy.ohio.gov or call the Board office at 614-466-4143 and ask for the legal department. 
 

          BY ORDER OF THE STATE BOARD OF PHARMACY 
 

   
   
  Steven W. Schierholt, Esq., Executive Director 
 
SWS/zas/kll 
 
CMRRR: 9414 7118 9956 2082 1914 63 
 

 


















