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NOTICE OF OPPORTUNITY FOR HEARING 
PROPOSAL TO TAKE DISCIPLINARY ACTION AGAINST LICENSEE 

 
 
IN THE MATTER OF:       CASE NO. A-2021-0555 
 
Steve Kaplan, RPh      License No. 03-115007 
2915 Birdle Path Way        
Troy, Oh 45373 
 
September 6, 2023 
 
Dear Steve Kaplan, RPh: 
 
You are hereby notified, in accordance with the provisions of Section 119.07 of the Ohio Revised Code the State 
of Ohio Board of Pharmacy (Board) proposes to take action against your license for violations of Chapter 4729. 
of the Revised Code and Section 4729 of the Administrative Code under authority of Section 4729.16 of the 
Revised Code.  
 

JURISDICTION 
 

1. Pursuant to division (A)(1) of Section 4729.16 (effective October 9, 2021) of the Ohio Revised Code (ORC), 
the Board may impose any one or more of the following sanctions on a pharmacist or pharmacy intern if 
the Board finds the individual engaged in any of the conduct set forth in division (A)(2) of this section: 
 

a. Revoke, suspend, restrict, limit, or refuse to grant or renew a license, ORC 4729.16(A)(1)(a); 
and/or 
 

b. Reprimand or place the license holder on probation, ORC 4729.16(A)(1)(b); and/or 
 

c. Impose a monetary penalty or forfeiture not to exceed in severity any penalty designated under 
the Revised Code for a similar offense or in the case of a violation of a section of the Revised Code 
that does not bear a penalty, impose a monetary penalty or forfeiture of not more than $500, 
ORC 4729.16(A)(1)(c). 

 
2. Rule 4729:1-4-01 of the Ohio Administrative Code (OAC) provides that the Board may discipline or deny 

the issuance of a license to practice pharmacy as a pharmacist in Ohio. 
 

3. RPh Steve Kaplan is a licensed pharmacist in the state of Ohio under license number 03-115007.  
 

Sep 06, 2023
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ALLEGATIONS 
 

1. On or about August 15, 2021, you filled a prescription for a co-worker for acetaminophen, butalbital, and 
caffeine with codeine, a dangerous drug, which was taken via telephone by a pharmacy technician trainee. 
You filled the prescription without verifying the prescription with the prescriber.  You did not run an 
OARRS report prior to filling a controlled substance prescription for a co-worker. The prescription was a 
first-time prescription by the prescriber for the patient. 
 

2. On or about August 15, 2021, you filled a prescription for a co-worker despite several red flags:  
 

a. prescriber being over 60 miles away. 
 

b. Steve Kaplan knew the prescriber was a long-time friend to the patient. 
 

c. no previous prescriptions issued by the prescriber for the patient. 
 

d. co-worker returned two pills at time of pick-up stating she already received two pills. 
 

3. On or about August 30, 2021, you provided a written statement to an agent of the Board. In the statement 
you admitted: 
 

a. A pharmacy technician trainee, “brought me an order for fioricet with codeine #10 for ……., that 
she (not knowing better) took over the phone. I told her she is not allowed to take oral Rxs. We 
filled the Rx.” 
 

b. “When …….. stopped to pick up her Rx she returned two pills, stating she had already taken two. 
I put the two pills back. I should have reported this unusual situation but did not. Although unusual 
behavior, I did not think anything criminal had taken place. I will report anything unusual in the 
future.” 
 

POTENTIAL VIOLATIONS OF LAW 
 

 
1. Such conduct as set forth in the Allegations Section, if proven, constitutes a violation of the following 

divisions of (A) of section 4729.16 of the ORC effective as of April 8, 2019, each violation constituting a 
minor misdemeanor, each punishable by a maximum penalty of $150:  

 
a. Engaged in dishonesty or unprofessional conduct in the practice of pharmacy, ORC 

4729.16(A)(2)(b); and/or 
 

b. Violated, conspired to violate, attempted to violate, or aided and abetted the violation of any of 
the provisions of this chapter, sections 3715.52 to 3715.72 of the Revised Code, Chapter 2925. 
or 3719. of the Revised Code, or any rule adopted by the board under those provisions, ORC 
4729.16(A)(2)(e); and/or 

 
c. Engaged in any other conduct for which the board may impose discipline as set forth in rules 

adopted under section 4729.26 of the Revised Code, ORC 4729.16(A)(2)(l). 
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2. Such conduct as set forth in the Allegations Section, if proven, each constitutes a violation of each of the 
following divisions of Rule 4729:1-4-01(B)(2) of the OAC as effective March 20, 2020, each violation 
punishable by a maximum penalty of $500:  

 
a. Engaged in dishonesty or unprofessional conduct in the practice of pharmacy, OAC Rule 4729-1-

04-01(B)(2)(b); and/or 
 

b. Violated, conspired to violate, attempted to violate, or aided and abetted the violation of any of 
the provisions of Chapter 4729. of the Revised Code, sections 3715.52 to 3715.72 of the Revised 
Code, Chapter 2925., 3796., 3719. or 4752. of the Revised Code, or any rule adopted by the board 
under those provisions, OAC Rule 4729:1-4-01(B)(2)(e); and/or 
 

c. Violated any state or federal law, regulation or rule regardless of the jurisdiction in which the acts 
were committed, except for minor traffic violations such as parking violations, speeding tickets 
and violations such as failure to obey a red light, failure to use a turn signal or expired vehicle 
registration, OAC Rule 4729:1-4-01(B)(2)(m); and/or 
 

d. Failed to conform to prevailing standards of care of similar pharmacists under the same or similar 
circumstances, whether or not actual injury to a patient is established,  
OAC Rule 4729:1-4-01(B)(2)(p). 
 

3. Such conduct as set forth in the Allegations Section, if proven, each constitutes a violation of Rule 4729:5-
5-15(A) of the OAC as effective December 1, 2020, a prescription, to be valid, must be issued for a 
legitimate medical purpose by an individual prescriber acting in the usual course of the prescriber's 
professional practice. The responsibility for the proper prescribing is upon the prescriber, but a 
corresponding responsibility rests with the pharmacist who dispenses the prescription. An order 
purporting to be a prescription issued not in the usual course of bona fide treatment of a patient is not a 
prescription and the person knowingly dispensing such a purported prescription, as well as the person 
issuing it, shall be subject to the penalties of law, each violation punishable by a maximum penalty of 
$500, OAC Rule 4729:4-5-15(A). 

 
4. Such conduct as set forth in the Allegations Section, if proven, each constitutes a violation of each of the 

following divisions of Rule 4729:5-5-10(D) of the OAC as effective March 20, 2020, each violation 
punishable by a maximum penalty of $500:  
 

a. Oral prescriptions: 
 

i. A pharmacist shall make a record of the full name of the prescriber and, if transmitted by 
the prescriber's agent, the full name of the agent. The pharmacist is responsible for 
ensuring the validity of the source of the oral prescription, OAC Rule 4729:5-5-10(D)(1); 
and/or 
 

ii. Upon receiving a prescription from a recording device or voice mail service, a pharmacist 
shall transcribe the information. The pharmacist must document on the original 
prescription the full name of the prescriber and, if transmitted by the prescriber's agent, 
the full name of the agent. The pharmacist is responsible for ensuring the validity of the 
prescription removed from the recording device or voice mail service, OAC Rule 4729:5-
5-10(D)(2). 
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YOU ARE FURTHER NOTIFIED, in accordance with the provisions of Chapters 119. and 4729. of the Ohio Revised 
Code, that you are entitled to a hearing before the State of Ohio Board of Pharmacy, if you request such a hearing 
within thirty 30 days of the date of the mailing of this notice. 

 
IF YOU DESIRE A HEARING, such request shall either be mailed to the State of Ohio Board of Pharmacy, Attn: 
Legal, 77 South High Street, 17th Floor, Columbus, Ohio 43215-6126 or an e-mail request may be sent to 
legal@pharmacy.ohio.gov (please note faxes will not be accepted).  YOUR REQUEST MUST BE RECEIVED ON OR 
PRIOR TO THE 30TH DAY FOLLOWING THE MAILING DATE OF THIS NOTICE.  Please note that if you submit a 
request via email, your request will be acknowledged within one business day of receipt. If you do not receive an 
acknowledgment, please contact the Board offices at 614-466-4143 and request the legal department. You may 
appear at such hearing in person, by your attorney, or by such other representative as is permitted to practice 
before the agency, or you may present your position, arguments or contentions in writing; and, at this hearing, 
you may also present evidence and examine any witnesses appearing for and against you.  
 
YOU ARE FURTHER ADVISED that if there is no request for such a hearing received by the Board on or prior to 
the 30th day following the mailing of this notice, the State of Ohio Board of Pharmacy, upon consideration of 
the aforementioned allegations against you, may take action without such a hearing, and may adopt a final 
order that contains the board's findings. In the final order, the board may impose any of the sanctions listed in 
division RC 4729.16(A). 
 
If you have questions regarding the Chapter 119. Administrative Hearing process, please e-mail your questions 
to legal@pharmacy.ohio.gov or call the Board office at 614-466-4143 and ask for the legal department. 
 

          BY ORDER OF THE STATE BOARD OF PHARMACY 
 

   
   
  Steven W. Schierholt, Esq., Executive Director 
 
SWS/jak/kll 
 
CMRRR: 9414 7118 9956 2050 0208 70 
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