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NOTICE OF OPPORTUNITY FOR HEARING 

PROPOSAL TO TAKE DISCIPLINARY ACTION AGAINST LICENSEE 
 
 
IN THE MATTER OF:       CASE NO. A-2023-0091 
 
Premier Pharmacy      License No. 02-2886200 
c/o Joel Gause, RPh 
PO Box 78       
Berlin, Ohio 44610 
 
June 13, 2023 
 
Dear Premier Pharmacy and Mr. Joel Gause:  
 
You are hereby notified, in accordance with the provisions of Section 119.07 of the Ohio Revised Code the State 
of Ohio Board of Pharmacy (Board) proposes to take action against your license as a Terminal Distributor of 
Dangerous Drugs under authority of Section (TDDD) 4729.57 of the Revised Code. 
 

JURISDICTION 
 

1. Pursuant to Section 4729.57 of the Ohio Revised Code and the rules adopted thereunder, the Board has 
the authority to suspend, revoke, restrict, limit, reprimand, or refuse to grant or renew any license issued 
pursuant to Section 4729.55 of the Ohio Revised Code to practice as a TDDD in the state of Ohio. 
Additionally, Section 4729.57 of the Revised Code grants the Board the authority to impose a monetary 
penalty or forfeiture not to exceed in severity any fine designated under the Revised Code for a similar 
offense or $1,000 if the acts committed have not been classified as an offense by the Revised Code. 

 
2. Premier Pharmacy, located at 4925 West Main Street, Berlin, Ohio, has an active TDDD license with the 

Board under license number 02-2886200, which lists Joel Gause, RPh as the Responsible Person. 
  

ALLEGATIONS 
 

1. On or about October 11, 2022, Joel Gause, Responsible Person at Premier Pharmacy, located at 4925 West 
Main Street, Berlin, Ohio, self-reported to the Board that 78 patients received sub-therapeutic doses of 
Moderna bivalent Covid-19 vaccine on four dates between September 13, 2022 and October 4, 2022. The 
patients received 0.25mL of the vaccine instead of 0.5mL as instructed by the bivalent vaccine labeling.  
 

a. Mr. Gause reported that he incorrectly vaccinated six patients, and two of his pharmacy 
technicians incorrectly vaccinated 72 patients.  
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b. Mr. Gause was the pharmacist of record for all 78 patients who were incorrectly vaccinated. 
 

c. Mr. Gause contacted the patients, and 60 patients were revaccinated with the full dose of 
Moderna bivalent Covid-19 vaccine as directed by the Ohio Department of Health (ODH). Eighteen 
of the patients refused to be revaccinated. 

 
2. On or about February 6, 2023, Joel Gause, RPh was interviewed by an agent of the Board. He admitted: 

 
a. The patients had appointments and the vaccine doses were all drawn up by either Layla Gause, 

Registered Pharmacy Technician/RN, or by himself the morning of the vaccinations. He checked 
all the syringes. 

 
b. He was later told by the health department it was inappropriate to draw up all the doses at the 

beginning of the day, so this practice stopped. The current process is to draw up each dose of 
vaccine as the patient arrives within the regular workflow. 

 
c. He was unaware the dose of the bivalent booster changed from 0.25mL (like the original booster) 

to 0.5mL. When this was discovered, he self-reported the mistake to the Board and ODH. 
 

d. He contacted every patient to explain the error and notify them the Centers for Disease Control 
and Prevention and ODH recommendation is to revaccinate. Most of the patients were 
revaccinated.  
 

e. The pharmacy updated its policies and procedures to prevent similar instances happening in the 
future.   

 
POTENTIAL VIOLATIONS OF LAW 

 
1. Such conduct as set forth in the Allegations Section, if proven, also constitutes a violation of Rule 4729:5-

5-08(A)(5) of the OAC, as effective December 1, 2020, Incorrect drug dosage, punishable by a maximum 
penalty of $1,000.  

 
2. Such conduct as set forth in the Allegations Section, if proven, each constitutes a violation of Rule 4729:1-

3-02(C) of the OAC as effective December 1, 2020, each violation punishable by a maximum penalty of 
$1,000: Failure to adhere to the standard of care for administration of an immunization shall be 
considered a violation of this rule and may subject a pharmacist to discipline in accordance with rule 
4729:1-4-01 of the Administrative Code. 

 
3. Such conduct as set forth in the Allegations Section, if proven, each constitutes a violation of Rule 4729:5-

2-01(A) of the OAC as effective April 25, 2022, each violation punishable by a maximum penalty of $1,000:  
a. The responsible person shall be responsible for the practice of the profession of pharmacy, 

including, but not limited to, the supervision and control of dangerous drugs as required in 
division (B) of section 4729.55 of the Revised Code, adequate safeguards as required in division 
(C) of section 4729.55 of the Revised Code, security and control of dangerous drugs and 
maintaining all drug records otherwise required, OAC Rule 4729:5-2-01(A)(2); and/or  
 

b. The person to whom the terminal distributor of dangerous drugs license has been issued and all 
pharmacists on duty are responsible for compliance with all state and federal laws, regulations, 
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and rules governing the distribution of drugs and the practice of pharmacy, OAC Rule 4729:5-2-
01(A)(3). 
 

4. Such conduct as set forth the Allegations Section, if proven, constitutes a violation of section 4729.55(D) 
of the ORC, as effective March 31, 2021, adequate safeguards are assured to carry on the business of a 
TDDD in a manner that allows pharmacists and pharmacy interns employed by the terminal distributor to 
practice pharmacy in a safe and effective manner punishable by a maximum penalty of $1,000.  
 

5. Such conduct as set forth in Allegations Section, if proven, constitutes a violation of each of the following 
divisions of Section 4729.57(B) of the ORC, as effective September 29, 2017, each violation punishable by 
a maximum penalty of $1,000: 
 

a. Violating any rule of the board, ORC Section 4729.57(B)(2); and/or 
 

b. Violating any provision of this chapter, ORC Section 4729.57(B)(3); and/or 
 

c. Ceasing to satisfy the qualifications of a TDDD set forth in section 4729.55 of the Revised Code, 
ORC Section 4729.57(B)(7); and/or  
 

d. Any other cause for which the board may impose discipline as set forth in rules adopted under 
section 4729.26 of the Revised Code, ORC Section 4729.57(B)(10). 

 
6. Such conduct as set forth in Allegations Section, if proven, each constitutes a violation of the following 

sections of Rule 4729:5-4-01 of the OAC, as effective April 25, 2022, each violation punishable by a 
maximum penalty of $1,000: 

 
a. Violating any rule of the board, OAC Rule 4729:5-4-01(B)(2); and/or 

 
b. Violating any provision of Chapter 4729. of the Revised Code, OAC Rule 4729:5-4-01(B)(3); and/or 

 
c. Ceasing to satisfy the qualifications of a terminal distributor of dangerous drugs set forth in 

section 4729.55 of the Revised Code, OAC Rule 4729:5-4-01(B)(7). 
 

YOU ARE FURTHER NOTIFIED, in accordance with the provisions of Chapters 119. and 4729. of the Ohio Revised 
Code, that you are entitled to a hearing before the State of Ohio Board of Pharmacy, if you request such a hearing 
within thirty 30 days of the date of the mailing of this notice. 

 
IF YOU DESIRE A HEARING, such request shall either be mailed to the State of Ohio Board of Pharmacy, Attn: 
Legal, 77 South High Street, 17th Floor, Columbus, Ohio 43215-6126 or an e-mail request may be sent to 
legal@pharmacy.ohio.gov (please note faxes will not be accepted).  YOUR REQUEST MUST BE RECEIVED ON OR 
PRIOR TO THE 30TH DAY FOLLOWING THE MAILING DATE OF THIS NOTICE.  Please note that if you submit a 
request via email, your request will be acknowledged within one business day of receipt. If you do not receive an 
acknowledgment, please contact the Board offices at 614-466-4143 and request the legal department. You may 
appear at such hearing in person, by your attorney, or by such other representative as is permitted to practice 
before the agency, or you may present your position, arguments, or contentions in writing; and, at this hearing, 
you may also present evidence and examine any witnesses appearing for and against you. If you are a business 
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entity, including but not limited to a corporation, limited liability company, or a limited partnership, you must 
be represented at the hearing by an attorney licensed to practice in the state of Ohio. 
 
YOU ARE FURTHER ADVISED that if there is no request for such a hearing received by the Board on or prior to 
the 30th day following the mailing of this notice, the State of Ohio Board of Pharmacy, upon consideration of 
the aforementioned allegations against you, may take action without such a hearing, and may adopt a final 
order that contains the board's findings. In the final order, the board may impose any of the sanctions listed in 
division RC 4729.57(A). 
 
If you have questions regarding the Chapter 119. Administrative Hearing process, please e-mail your questions 
to legal@pharmacy.ohio.gov or call the Board office at 614-466-4143 and ask for the legal department. 
 
 
 

            BY ORDER OF THE STATE BOARD OF PHARMACY 
 

   
   
  Steven W. Schierholt, Esq., Executive Director 
 
SWS/alg/jrn 
 
 
CMRRR: 9414 7118 9956 2085 2995 62 
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